DEPARTMENT OF DEFENSE
DEFENSE CIVILIAN PERSONNEL ADVISORY SERVICE
4800 MARK CENTER DRIVE
ALEXANDRIA, VA 22350-1100

DEC 13 2016

MEMORANDUM FOR DEPUTY ASSISTANT SECRETARY, CIVILIAN PERSONNEL

(MANPOWER AND RESERVE AFFAIRS) (DEPARTMENT OF
ARMY)

DEPUTY ASSISTANT SECRETARY, CIVILIAN HUMAN
RESOURCES (DEPARTMENT OF THE NAVY)

ASSISTANT DEPUTY CHIEF OF STAFF (MANPOWER,
PERSONNEL AND SERVICES) (DEPARTMENT OF THE AIR
FORCE)

DIRECTOR FOR HUMAN RESOURCES DIRECTORATE
(WASHINGTON HEADQUARTERS SERVICES)

SUBJECT: Disabled Veteran Leave

The Department of Defense (DoD) is committed to supporting our disabled veteran
employees, and would like to remind everyone of the newly-created Disabled Veteran Leave
(DVL) established under the Wounded Warriors Federal Leave Act of 2015, which became
effective November 5, 2016. On August 9, 2016, the Office of Personnel Management (OPM)
announced that final regulations implementing the newly-created leave category had been issued.
The regulations for the new category are located in part 630, subpart M of title 5, Code of
Federal Regulations.

This new leave category, is a one-time benefit of up to 104 hours available for use only
during a Federal employee’s 12-month eligibility period. DVL is available only to employees
hired on or after November 5, 2016, who are veterans with a service-connected disability rated at
30 percent or more, and for the purposes of undergoing medical treatment for such disability.

In order to be credited with DVL, an eligible employee must provide documentation from
the Veterans Benefits Administration certifying the employee has a qualifying service-connected
disability. Once eligibility has been established, the employee should be credited with an initial
balance of hours at the beginning of the 12-month eligibility period based on their work schedule
and after applying any required offsets as explained in the regulations. Any unused DVL at the
end of the 12-month eligibility period must be forfeited and may not be carried over to
subsequent years or cashed out and paid in a lump sum.

DoD is currently developing non-numeric nature of action codes (NOAC), DVL and
DVE, that will be used to document DVL eligibility in the Defense Civilian Personnel Data
System. The DVL NOAC will record the starting date for this new leave, and will inform the
payroll system to grant the employee DVL based on the type of work scheduled, while the DVE
NOAC will be used if an employee’s entitlement to DVL terminates prior to the conclusion of
the 12-month eligibility period. These NOACs are not expected to be fully operational until
April 2017. In the interim, it is incumbent upon supervisors to validate and document employee
eligibility, properly code the use in the applicable time and attendance system, and monitor the
amount of DVL used to ensure employees do not exceed the maximum number of hours allowed.



Beginning on November 13, 2016, eligible employees will use a combination of leave
code and environmental/hazard/other code to designate DVL use. The codes to use in the time
and attendance systems are “LLN” for leave and “PW” for environmental/hazard/other. If an
eligible employee attended medical treatment between November 5 and November 13, before the
new leave combination was implemented in the Defense Civilian Payroll System, the timecard
can be corrected retroactively with this new leave code combination to ensure they are granted
DVL. Supervisors can request regular leave reports to track DVL use from their customer
service representative/timekeeper to ensure employees do not go over the allotted amount of
DVL. Employees are also encouraged to monitor their individual use of DVL. Starting April
2017, the code for leave will change to “LS” and remain “PW” for environmental/hazard/other
for DVL in the time and attendance systems.

In order to educate and notify employees about this new leave benefit, agencies are
encouraged to use all available resources to publicize this new leave category to employees hired
after November 5, 2016, such as including information in new hire packets, hiring manager’s
toolkits or during the onboarding process. Components will follow their current sick leave
policies when implementing use of this new leave category. In addition, Components should
comply with all applicable regulations regarding DVL.

To ensure compliance with applicable regulations and assist with questions that may arise
regarding this new leave category, OPM guidance and references on DVL are available at
https://www.opm.gov/policy-data-oversight/pay-leave/leave-administration/fact-sheets/disabled-
veteran-leave/, and a Defense Civilian Personnel Advisory Service reference guide is attached
for additional information.

I greatly appreciate your help in promoting a federal work environment that supports our
disabled veteran workforce.

Should you have any questions, my point of contact for this matter is Ms. Melissa
LaLonde, whom you may reached at (571) 372-1557 or by email at

melissa.a.lalonde.civ@mail. mil.
Julie Blanks

Director
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Disabled Veteran Leave

Law: 5 U.S.C. 6329

Regulations: 5 C.F.R. 630.1301-630.1308

Guidance: https://www.opm.gov/policy-data-oversight/pay-
leave/leave-administration/fact-sheets/disabled-veteran-leave

Disabled Veteran Leave (DVL) is a leave category established by
the Wounded Warriors Federal Leave Act of 2015. An employee
who is a veteran with a service-connected disability rated at 30
percent or more is entitled to use disabled veteran leave during a
12-month period beginning on the first day of employment for the
purposes of undergoing medical treatment for such disability.

DVL is available to an employee who is a veteran with a qualifying
service-connected disability rated at 30 percent or more, covered
by title 5, U.S. Code (U.S.C.) leave provisions. The employee
must be hired on or after November 5, 2016. Hired is defined as
the action of:

1) receiving an initial appointment to a civilian position in
the Federal Government;

2) receiving a qualifying reappointment in a covered
position following a break in employment of at least 90
calendar days; or

3) returning to duty status in a covered position following
a break in civilian duty to perform military service.

DVL is available during the continuous 12-month period beginning
on the “first day of employment,” which is the latter of:
1) the earliest date an employee is hired after the effective
date of a qualifying service-connected disability; or
2) the effective date of a qualifying service-connected
disability (i.e., when the hiring event occurs before the
effective date).
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Upon receipt of the certifying documentation, an agency must
credit 104 hours of DVL to a full-time employee or a
proportionally equivalent amount for employees with part-time,
seasonal, or uncommon tours of duty.

DVL may only be used for the purpose of undergoing medical
treatment of a qualifying service-connected disability. The
employee will be required to self-certify that DVL is being used (or
was) used for this treatment, however the supervisor may request
additional medical certification from a health care provider that the
treatment provided was for the service-connected disability.

If an eligible employee does not provide certifying documentation
for a qualifying service-connected disability to establish eligibility
for DVL before receiving medical treatment for such disability, the
employee may still use DVL through retroactive substitution. The
medical treatment must have occurred within the employee’s 12-
month eligibly period.
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QUESTIONS AND ANSWERS
Eligibility

What type of documentation do employees need to provide to show they have a
service-connected disability rated at 30 percent or more?

The employee must provide proper documentation/certification from the Veterans
Benefits Administration (VBA) to enable supervisors to make determinations about
eligibility for DVL.

How is the effective date of the service-connected disability determined?

The effective date is generally either the day after the date of military discharge (if the
person filed a disability claim within 1 year of discharge date) or the date the claim was
filed.

How will the supervisor know the effective date of the service-connected disability?

The effective date of the claim will be documented on the certification provided by the
VBA that the employee will provide to establish eligibility.

When must the employee file a disability claim to be eligible for DVL?

The employee may have filed a disability claim immediately after military discharge,
prior to Federal employment, or the employee may file a claim after being hired. If the
employee has already received a disability claim determination from the VBA prior to his
hire date, the first date of employment will be the hire date. If the employee has not yet
submitted a disability claim to the VBA before his/her hire date, the first date of
employment will be the effective date of the qualifying service-connected disability as
determined by the VBA.

If an employee separates from Federal service after having received DVL and after
the end of the 12-month eligibility period, and is later reemployed by another
agency, can they receive DVL in the new position?

No, DVL is a benefit that may only be granted once during an employee’s entire Federal
career.

Are employees with intermittent schedules eligible for DVL?
No, an employee must have an established tour of duty to be eligible for DVL.

The regulations state DVL applies to Federal civilian employee as defined in 5
U.S.C. § 2105 that are covered by 5 U.S.C. § 6329, which does not include non-

)
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appropriated fund (NAF) employees. Will a parallel benefit be adopted for these
employees?

Yes, Department of Defense (DoD) Instruction 1400.25, Volume 1406, “DoD Civilian
Personnel Management System: Nonappropriated Fund (NAF) Attendance and Leave,”
will be updated to extend to DoD Components and eligible NAF employees the
provisions of 5 U.S.C. § 6329.

Benefit Period

Can the 12-month period of eligibility be paused or extended due to military
service?

No, the 12-month period of eligibility is continuous, meaning the entitlement expires one
calendar year from the date of eligibility. The 12-month eligibility period for DVL
cannot be paused or extended for any reason once eligibility is determined and the first
day of employment is established. There are no breaks allowed during the 12-month
eligibility period.

If a new employee hired in January files a disability claim in March, but the VBA
does not approve the claim until June, does this mean the employee cannot use DVL
until it has been approved by the VBA?

The first day of employment is the later of the hire date or the effective date of the
service-connected disability. As explained in the previous question, the effective date of
the service-connected disability is typically the day the employee files the claim. Thus,
once VBA approves the claim, an employee can retroactively substitute DVL for other
leave they may have taken for covered medical treatment between March and June.

DVL Use
When would retroactive substitution of DVL apply?

One reason that retroactive substitution may be necessary is because of the lag in time
between an employee’s filing of a claim with VBA and the approval of the claim. The
employee will not be penalized waiting for the VBA approval if he needs to take leave for
medical treatment of the service-connected disability between the time he files the claim
and the time VBA approves the claim.

Is DVL carried forward if an employee has a break of service greater than 3 days
and returns to service under a new appointment?

Yes, but only if the break in service ends before the end of the 12-month eligibility
period. The leave will remain available for use for 12 months from the date of eligibility,
regardless of any breaks in service.

)
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Does an employee’s entitlement to DVL affect their accrual of sick leave?

No. An employee’s entitlement to DVL has no effect on the accrual of sick leave. Sick
leave will always accrue at a normal rate.

Will an employee be able to use DVL to substitute for unpaid leave under the
Family Medical Leave Act (FMLA)?

No, DVL cannot be used under the FMLA.

7,
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ELIGIBILITY EXAMPLES:

Erica is hired by the Department of Army on October 5, 2016. She files a disability
claim with the VBA on November 20, 2016, which is later approved with a
qualifying service-connected disability rated at 30 percent. Is Erica eligible for
DVL?

No, Erica is not eligible because she was not hired on or after November 5, 2016.

James filed a disability claim with the VBA on June 15, 2016, which was approved
on August 30, 2016, with a qualifying service-connected disability rated at 30
percent. He was hired by the Department of Navy on December 1, 2016. Is James
eligible for DVL?

Yes, James is eligible for DVL because he has a service-connected disability of 30
percent or more, and was hired on or after November 5, 2016. His first day of
employment is December 1, 2016, which is the later of his hire date or the effective date
of his qualifying service-connected disability.

Henry was hired by the Department of Air Force on December 8, 2016. He waited
to file a disability claim with the VBA until January 18, 2017, which was approved
on March 25, 2017, with a service-connected disability rating of 30 percent. Is
Henry eligible for DVL?

Yes, Henry is eligible for DVL because he has a service-connected disability of 30
percent or more, and was hired on or after November 5, 2016. His first day of
employment is January 18, 2017, which is the later of his hire date or the effective date of
his qualifying service-connected disability.
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