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38 special rate supplements so that an employee does not lose pay upon 
conversion.  The annual amount of a physician’s, podiatrist’s, optometrist’s, or 
dentist’s, GS base pay plus market pay may not be less than the minimum rate nor 
more than the maximum rate of the applicable annual pay range established by the 
Department of Veterans Affairs unless an above-range rate of pay is necessary to 
avoid a reduction in pay upon conversion.   

 
G. Market pay may not be reduced unless there is a change in the employee’s 

assignment, including a change in duty station, change in facility, reassignment to 
a different position in the same facility, or a change in the employee’s work 
schedule, e.g., change from full-time to part-time; a change in board certification; 
or a reduction in privileges. 

 
H. If the agency implements the performance pay provisions in 38 U.S.C. 7431(d), 

the delegated performance pay authority may be used in lieu of, or in addition to, 
the rating-based award authority and any goalsharing program the agency might 
otherwise have established under chapter 45 of title 5, United States Code.  

 
I. Foreign area cost-of-living allowances and post differentials authorized under  
 5 U.S.C. 5924 and 5925, respectively; and danger pay allowances authorized 

under 5 U.S.C. 5928; must be computed as a percentage of a physician’s, 
podiatrist’s, optometrist’s, or dentist’s GS base pay plus market pay.  

 
J. Physicians, podiatrists, optometrists, and dentists, who receive base pay under 

38 U.S.C. 7431(b) and/or market pay under 38 U.S.C. 7431(c) may not receive 
grade or pay retention under 5 U.S.C. chapter 53, subchapter VI.  The title 38 
physician, podiatrist, optometrist, and dentist base pay and/or market pay 
authority must apply in lieu of the title 5 grade and pay retention authority. 

 
K. An agency physician, podiatrist, optometrist, or dentist may receive a rate of pay 

under the title 38 physician, podiatrist, optometrist, and dentist pay system that is 
above the applicable market pay range only upon— 

1. Conversion to title 38 market pay when the physician’s, podiatrist’s, 
optometrist’s, or dentist’s GS base rate, plus former locality rate or special 
rate and former title 5 physicians’ comparability allowance, exceeds the 
maximum rate of the employee’s market pay range; 

2. Receipt of a GS base pay increase under 5 U.S.C. 5303, promotion 
increase under 5 U.S.C. 5334(b), within-grade increase under 5 U.S.C. 
5335, or quality-step increase under 5 U.S.C. 5336, when the physician’s, 
podiatrist’s, optometrist’s, or dentist’s new GS base rate, plus title 38 
market pay, exceeds the maximum rate of their market pay range because 
of such an increase; 

3. Approval of an exception to a market pay range for an individual or group 
in order to recruit or retain well-qualified physicians, podiatrists, 
optometrists, or dentists; 
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4. Termination of an exception to a market pay range for a group of 
physicians, podiatrists, optometrists, or dentists (e.g., when such an 
exception was approved to recruit or retain physicians, podiatrists, 
optometrists, or dentists at a particular facility or location) when the 
employee’s market rate exceeds the maximum rate of their market pay 
range and the agency is prohibited from reducing the employee’s market 
rate because the employee did not change assignments simultaneously 
with the termination of the exception; or 

5. Movement from a Senior Executive Service (SES) position to a physician, 
podiatrist, optometrist, or dentist position covered by title 38 market pay 
when the physician, podiatrist, optometrist, or dentist would otherwise be 
eligible for saved pay, under 5 U.S.C. 3594 and the physician’s, 
podiatrist’s, optometrist’s, or dentist’s former SES rate (or career 
appointee’s rate in the civil service position immediately before 
appointment in the SES, if higher) exceeds the maximum rate of the 
applicable market pay range.  The initial market rate must be set at a rate 
equal to the rate to which the physician, podiatrist, optometrist, or dentist 
would have been entitled under 5 U.S.C. 3594.  Since the physician, 
podiatrist, optometrist, or dentist is entitled to an above-range rate under 
the title 38 market pay system that equals the saved rate entitlement under 
5 U.S.C. 3594, the provisions of section 3594 do not apply.  (See 5 U.S.C. 
3594(c)(1)(B)(i).)  Such employees must have their base rate set at step 10 
of the applicable grade upon movement from the SES position to a 
physician, podiatrist, optometrist, or dentist position. 
 

L. A physician, podiatrist, optometrist, or dentist receiving a rate of pay under the 
title 38 physician, podiatrist, optometrist, and dentist pay system that is above the 
applicable market pay range may receive— 

1. Base pay increases when GS rates are increased under 5 U.S.C. 5303 (i.e., 
the full GS statutory increase, not 50 percent), 

2. Promotion increases under 5 U.S.C. 5334(b) when promoted to a higher 
grade, 

3. Within-grade increases under 5 U.S.C. 5335, 
4. Quality-step increases under 5 U.S.C. 5336, and 
5. Market pay increases upon approval of an exception to a market pay range 

to address recruitment or retention needs.  If the physician, podiatrist, 
optometrist, or dentist is already receiving a rate above the market pay 
range under an approved exception, a new exception must be approved. 

An agency may not reduce the physician’s, podiatrist’s, optometrist’s, or dentist’s 
market pay to offset increases in base pay.  The agency’s physicians, podiatrists, 
optometrists, or dentists are not eligible for within-grade increases or quality step 
increases if their base pay is at the maximum of the GS rate range. 

 
M. If a physician, podiatrist, optometrist, or dentist with a rate of pay above the 

market pay range has a change in assignment (e.g., change of position, 
organization, duties, or location), the physician’s, podiatrist’s, optometrist’s, or 
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dentist’s initial rate of pay on the effective date of the change in assignment may 
be set above the newly applicable market pay range only under the conditions 
described in the preceding paragraph (i.e., because of a simultaneous base pay 
increase or the approval of an exception to address recruitment or retention 
needs).  If an above-range market rate is set to address recruitment or retention 
needs, the market rate may be higher or lower than the former rate, as the agency 
determines to be appropriate.  If the agency does not approve an exception, the 
employee’s market pay must be reduced to a rate within the newly applicable 
market pay range. 

 
N. Unless an exception to the market pay range is approved to address recruitment or 

retention needs, a physician, podiatrist, optometrist, or dentist is not entitled to a 
rate of pay above the applicable market pay range because of— 

1. A reduction in grade because of a reduction-in-force or reclassification 
action, or 

2. A reduction in pay because of placement in a lower market pay schedule 
or market pay tier. 
 

O. Upon movement from a physician, podiatrist, optometrist, or dentist title 38 
market pay position to a lower-graded GS position not covered by market pay, an 
employee is not entitled to grade retention under 5 U.S.C. 5362.  (Grade retention 
does not apply to an employee moving from a pay system not covered by the 
grade retention authority to a position covered by the grade retention authority.  
See exclusion in 5 CFR 536.102(c).) 

 
P. Upon movement by management action (as defined in 5 CFR 536.103) from a 

physician, podiatrist, optometrist, or dentist title 38 market pay position to a 
lower-graded GS position not covered by market pay, the agency may apply 
optional pay retention under 5 U.S.C. 5363 if the employee’s rate of basic pay 
would otherwise be reduced by such action.  (Optional pay retention may apply 
when an employee moves from a pay system not covered by the pay retention 
authority to a position covered by the pay retention authority.  See 5 CFR 
536.302.) 

 
Q. In applying the pay retention provisions at 5 CFR 536.304— 

1. If the employee’s market pay rate is less than or equal to the highest 
applicable rate range for the grade of the employee’s new GS position 
(e.g., a locality or special rate range), the employee is entitled to the 
lowest rate of basic pay in such rate range that equals or exceeds the 
employee’s market pay rate. 

2. If the employee’s market pay rate is greater than the maximum rate of the 
highest applicable rate range for the grade of the employee’s new GS 
position, the employee is entitled to a retained rate equal to the market 
rate, not to exceed the lower of 150 percent of the maximum payable rate 
of basic pay for the highest applicable rate range or the rate for EX-IV. 
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R. The agency must coordinate with other agencies using the pay provisions for 
physicians, podiatrists, optometrists, and dentists, and share information 
accordingly. 

 
S. The physician, podiatrist, optometrist, and dentist total compensation cap under 

38 U.S.C. 7431(e)(4) is applied in lieu of the aggregate pay limitation under 
5 U.S.C. 5307 and, if authorized by the head of the agency, title 5 payments 
specified in 38 U.S.C. 7431(e)(5) that would have been subject to the aggregate 
pay limit under 5 U.S.C. 5307 (awards under 5 U.S.C. chapter 45, advances in 
pay under 5 U.S.C. 5524a, recruitment, and relocation bonuses under 5 U.S.C. 
5753, and retention bonuses under 5 U.S.C. 5754) are not subject to the total 
compensation cap under 38 U.S.C. 7431(e)(4). This delegation agreement does 
not provide authority to pay awards under title 38, United States Code; advance 
payments, recruitment or relocation bonuses, or retention allowances under 38 
U.S.C. 7410(a); incentives or bonuses under 38 U.S.C. 706; or earnings from fee-
basis appointments under 38 U.S.C. 7405(a)(2). 

  
OPM Responsibilities: 

 
A. Periodically evaluate the agency’s use of these provisions for compliance with 

law. 
 

B. Ensure that the agencies coordinate use of these provisions and share information. 
 

IX. Nurse and Other Health-Care Personnel: Competitive Pay  
 

Citation: 
 
38 U.S.C. 7451 (a), (b), (c), (d), (e), and (f) 
 
§ 7451.  Nurses and other health-care personnel: competitive pay. 

 
(a)(1)  It is the purpose of this section to ensure, by a means providing increased 
responsibility and authority to directors of Department health-care facilities, that the rates 
of basic pay for health-care personnel positions described in paragraph (2) in each 
Department health-care facility (including the rates of basic pay of personnel employed in 
such positions on a part-time basis) are sufficient for that facility to be competitive, on 
the basis of pay and other employee benefits, with non-Department health-care facilities 
in the same labor-market area in the recruitment and retention of qualified personnel for 
those positions.   
(2)  The health-care personnel positions referred to in paragraph (1) (hereinafter in this 
section referred to as “covered positions”) are the following:   
(A) Registered nurse. 
(B) Physician assistant. 
(C) Such positions referred to in paragraphs (1) and (3) of section 7401 of this title (other 
than the positions of physician, optometrist, dentist, registered nurse, physician assistant, 
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and podiatrist) as the Secretary may determine upon the recommendation of the Under 
Secretary for Health.   
(3) (A) Except as provided in subparagraph (B), the rates of basic pay for covered 
positions in the Department shall be established and adjusted in accordance with this 
section instead of subsection (b)(1) of section 7404 of this title or chapter 53 of title 5.   
(4)  The Secretary, after receiving the recommendation of the Under Secretary for Health, 
shall prescribe regulations setting forth criteria and procedures to carry out this section 
and section 7452 of this title.  Requirements in such regulations for directors to provide 
and maintain documentation of actions taken under this section shall require no more 
documentation than the minimum essential for responsible administration. 

 
(b)  The Secretary shall maintain the five grade levels for nurses employed by the 
Department under section 7401(1) of this title as specified in the Nurse Schedule in 
section 7404(b) of this title.  The Secretary shall, pursuant to regulations prescribed to 
carry out this subchapter, establish grades for other covered positions as the Secretary 
considers appropriate. 

 
(c)(1) For each grade in a covered position, there shall be a range of basic pay.  The 
maximum rate of basic pay for a grade shall be 133 percent of the minimum rate of basic 
pay for the grade, except that, if the Secretary determines that a higher maximum rate is 
necessary with respect to any such grade in order to recruit and retain a sufficient number 
of high-quality health-care personnel, the Secretary may raise the maximum rate of basic 
pay for that grade to a rate not in excess of 175 percent of the minimum rate of basic pay 
for the grade.  Whenever the Secretary exercises the authority under the preceding 
sentence to establish the maximum rate of basic pay at a rate in excess of 133 percent of 
the minimum rate for that grade, the Secretary shall, in the next annual report required by 
subsection (g), provide justification for doing so to the Committees on Veterans’ Affairs 
of the Senate and House of Representatives.  
(2)(A) The maximum rate of basic pay for any grade for a covered position may not 
exceed— 
(i) in the case of an advanced practice nurse, the maximum rate of basic pay established 
for positions in level I of the Executive Schedule under section 5312 of title 5;  
(ii) in the case of a physician assistant, the maximum rate of basic pay established for 
positions in level I of the Executive Schedule under section 5312 of title 5; 
(iii) in the case of a registered nurse, the maximum rate of basic pay established for 
positions in level II of the Executive Schedule under section 5313 of title 5; and  
(iv) in the case of any other covered position, the maximum rate of basic pay established 
for positions in level IV of the Executive Schedule under section 5315 of title 5.  
(B) The maximum rate of basic pay for a grade for the position of certified registered 
nurse anesthetist pursuant to an adjustment under subsection (d) may exceed the 
maximum rate otherwise provided in subparagraph (A). 
 
(3)  The range of basic pay for each such grade shall be divided into equal increments, 
known as “steps.”  The Secretary shall prescribe the number of steps.  Each grade in a 
covered position shall have the same number of steps.  Rates of pay within a grade may 
not be established at rates other than whole steps.  Any increase (other than an adjustment 
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under subsection (d)) within a grade in the rate of basic pay payable to an employee in a 
covered position shall be by one or more of such step increments. 

 
(d)(1) Subject to subsection (e), the rates of basic pay for each grade in a covered 
position shall be adjusted periodically in accordance with this subsection in order to 
achieve the purposes of this section.  Such adjustments shall be made— 
(A) whenever there is an adjustment under section 5303 of title 5 in the rates of pay under 
the General Schedule, with the adjustment under this subsection to have the same 
effective date and to be by the same percentage as the adjustment in the rates of basic pay 
under the General Schedule; and  
(B) at such additional times as the director of a Department health-care facility, with 
respect to employees in that grade at that facility, or the Under Secretary for Health, with 
respect to covered Regional and Central Office employees in that grade, determines.   
(2)  An adjustment in rates of basic pay under this subsection for a grade shall be carried 
out by adjusting the amount of the minimum rate of basic pay for that grade in 
accordance with paragraph (3) and then adjusting the other rates for that grade to conform 
to the requirements of subsection (c).  Except as provided in paragraph (1)(A), such an 
adjustment in the minimum rate of basic pay for a grade shall be made by the director of 
a Department health-care facility so as to achieve consistency with the beginning rate of 
compensation for corresponding health-care professionals in the Bureau of Labor 
Statistics (BLS) labor-market area of that facility. 
(3)(A)  In the case of a Department health-care facility located in an area for which there 
is current information, based upon an industry-wage survey by the Bureau of Labor 
Statistics for that labor market, on compensation for corresponding health-care 
professionals for the BLS labor-market area of that facility, the director of the facility 
concerned shall use that information as the basis for making adjustments in rates of pay 
under this subsection.  Whenever the Bureau of Labor Statistics releases the results of a 
new industry-wage survey for that labor market that includes information on 
compensation for corresponding health-care professionals, the director of that facility 
shall determine, not later than 30 days after the results of the survey are released, whether 
an adjustment in rates of pay for employees at that facility for any covered position is 
necessary in order to meet the purposes of this section.  If the director determines that 
such an adjustment is necessary, the adjustment, based upon the information determined 
in the survey, shall take effect on the first day of the first pay period beginning after that 
determination.   
(B)  In the case of a Department health-care facility located in an area for which the 
Bureau of Labor Statistics does not have current information on compensation for 
corresponding health-care professionals for the labor-market area of that facility for any 
covered position, the director of that facility shall conduct a survey in accordance with 
this subparagraph and shall adjust the amount of the minimum rate of basic pay for 
grades in that covered position at that facility based upon that survey.  To the extent 
practicable, the director shall use third-party industry wage surveys to meet the 
requirements of the preceding sentence.  Any such survey shall be conducted in 
accordance with regulations prescribed by the Secretary.  Those regulations shall be 
developed in consultation with the Secretary of Labor in order to ensure that the director 
of a facility collects information that is valid and reliable and is consistent with standards 
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of the Bureau.  The survey should be conducted using methodology comparable to that 
used by the Bureau in making industry-wage surveys except to the extent determined 
infeasible by the Secretary.  To the extent practicable, all surveys conducted pursuant to 
this subparagraph or subparagraph (A) shall include the collection of salary midpoints, 
actual salaries, lowest and highest salaries, average salaries, bonuses, incentive pays, 
differential pays, actual beginning rates of pay, and such other information needed to 
meet the purpose of this section.  Upon conducting a survey under this subparagraph, the 
director concerned shall determine, not later than 30 days after the date on which the 
collection of information through the survey is completed or published, whether an 
adjustment in rates of pay for employees at that facility for any covered position is 
necessary in order to meet the purposes of this section.  If the director determines that 
such an adjustment is necessary, the adjustment, based upon the information determined 
in the survey, shall take effect on the first day of the first pay period beginning after that 
determination.  
(C)(i) A director of a Department health-care facility may use data on the compensation 
paid to certified registered nurse anesthetists who are employed on a salary basis by 
entities that provide anesthesia services through certified registered nurse anesthetists in 
the labor-market area only if the director –  
(I) has conducted a survey of compensation for certified registered nurse anesthetists in 
the local labor-market area of the facility under subparagraph (B);  
(II) has used all available administrative authority with regard to collection of survey 
data; and  
(III) makes a determination (under regulations prescribed by the Secretary) that such 
survey methods are insufficient to permit the adjustments referred to in subparagraph (B) 
for such nurse anesthetists employed by the facility. 
(ii)  For the purposes of this subparagraph, certified registered nurse anesthetists who are 
so employed by such entities shall be deemed to be corresponding health-care 
professionals to the certified registered nurse anesthetists employed by the facility. 
(D) The Under Secretary for Health shall prescribe regulations providing for the 
adjustment of the rates of basic pay for Regional and Central Office employees in 
covered positions in order to assure that those rates are sufficient and competitive.   
(E) The director of a facility or Under Secretary for Health may not adjust rates of basic 
pay under this subsection for any pay grade so that the minimum rate of basic pay for that 
grade is greater than the beginning rates of compensation for corresponding positions at 
non-Department health-care facilities.   
(F) The Under Secretary for Health shall provide appropriate education, training, and 
support to directors of Department health care facilities in the conduct and use of surveys, 
including the use of third-party surveys, under this paragraph. 
(4) If the director of a Department health-care facility, or the Under Secretary for Health 
with respect to Regional and Central Office employees, determines, after any survey 
under paragraph (3)(B) , that it is not necessary to adjust the rates of basic pay for 
employees in a grade of a covered position at that facility in order to carry out the 
purpose of this section, such an adjustment for employees at that facility in that grade 
shall not be made.     
(5) Information collected by the Department in surveys conducted under this subsection 
is not subject to disclosure under section 552 of title 5.   



 

42 
 

(6) In this subsection— 
(A) The term “beginning rate of compensation”, with respect to health-care personnel 
positions in non-Department health-care facilities corresponding to a grade of a covered 
position, means the sum of— 
(i) the minimum rate of pay established for personnel in such positions who have 
education, training, and experience equivalent or similar to the education, training, and 
experience required for health-care personnel employed in the same category of 
Department covered positions; and  
(ii) other employee benefits for those positions to the extent that those benefits are 
reasonably quantifiable.   
(B) The term “corresponding”, with respect to health-care personnel positions in non-
Department health-care facilities, means those positions for which the education, training, 
and experience requirements are equivalent or similar to the education, training, and 
experience requirements for health-care personnel positions in Department health-care 
facilities. 
 
(e)(1)  An adjustment in a rate of basic pay under subsection (d) may not reduce the rate 
of basic pay applicable to any grade of a covered position. 
(2)  The director of a Department health-care facility, in determining whether to carry out 
a wage survey under subsection (d)(3) with respect to rates of basic pay for a grade of 
covered position, may not consider as a factor in such determination the absence of a 
current recruitment or retention problem for personnel in that grade of that position.  The 
director shall make such a determination based upon whether, in accordance with criteria 
established by the Secretary, there is a significant pay-related staffing problem at that 
facility in any grade for a position.  If the director determines that there is such a 
problem, or that such a problem is likely to exist in the near future, the Director shall 
provide for a wage survey in accordance with subsection (d)(3). 
(3)  The Under Secretary for Health may, to the extent necessary to carry out the 
purposes of subsection (d), modify any determination made by the director of a 
Department health-care facility with respect to adjusting the rates of basic pay applicable 
to covered positions.  If the determination of the director would result in an adjustment in 
rates of basic pay applicable to covered positions, any action by the Under Secretary 
under the preceding sentence shall be made before the effective date of such pay 
adjustment.  Upon such action by the Under Secretary, any adjustment shall take effect 
on the first day of the first pay period beginning after such action.  The Secretary shall 
ensure that the Under Secretary establishes a mechanism for the timely exercise of the 
authority in this paragraph. 
(4)  Each director of a Department health-care facility shall provide to the Secretary, not 
later than July 31 each year, a report on staffing for covered positions at that facility.  The 
report shall include the following: 
(A)  Information on turnover rates and vacancy rates for each covered position, including 
a comparison of those rates with the rates for the preceding three years. 
(B)  The director’s findings concerning the review and evaluation of the facility’s staffing 
situation, including whether there is, or is likely to be, in accordance with criteria 
established by the Secretary, a significant pay-related staffing problem at that facility for 
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any covered position and, if so, whether a wage survey was conducted, or will be 
conducted with respect to that position. 
(C)  In any case in which the director conducts such a wage survey during the period 
covered by the report, information describing the survey and any actions taken or not 
taken based on the survey, and the reasons for taking (or not taking) such actions. 
(D) In any case in which the director conducts such a wage survey during the period 
covered by the report and makes adjustment in rates of basic pay applicable to one or 
more covered positions at the facility, information on the methodology used in making 
such adjustment or adjustments. 
(E)  In any case in which the director, after finding that there is, or is likely to be, in 
accordance with criteria established by the Secretary, a significant pay-related staffing 
problem at that facility for any a covered position, determines not to conduct a wage 
survey with respect to that position, a statement of the reasons why the director did not 
conduct such a survey. 
(6)(A) Upon the request of an individual described in subparagraph (B) for a report 
provided under paragraph (4) with respect to a Department health-care facility, the Under 
Secretary for Health or the director of such facility shall provide to the individual the 
most current report for such facility provided under such paragraph. 
 (B) An individual described in this subparagraph is-- 
 (i) an individual in a covered position at a Department health-care facility; or 
 (ii) a representative of the labor organization representing that individual who is 
designated by that individual to make the request. 
 
(f)  For the purposes of this section, the term “health-care facility” means a medical 
center, an independent outpatient clinic, or an independent domiciliary facility. 

 
Occupations Covered: 

 
Individuals performing direct patient-care services or services incident to direct patient-
care services (as prescribed by 5 U.S.C. 5371) employed as registered nurses and nurse 
anesthetists. 
 
Agency Responsibilities: 

 
A. The agency must coordinate with other agencies using nurse locality pay 

provisions or special salary rates for nurses to assure that multiple contacts are not 
made with non-Federal facilities to obtain the same information and to assure that 
no Federal facility has an unacceptable competitive advantage over another. 

 
B. The agency must assure that surveys are made of a representative sample of the 

non-Federal employees in the relevant labor market. 
 

C. The agency must ensure the confidentiality of the salary data collected under this 
provision in order to comply with 38 U.S.C. 7451(d)(5). 
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D. The agency must prepare an annual report to OPM, due by March 31 of the 
following year, on staffing for positions covered by the nurse locality pay system 
during the previous calendar year.  The report must include a summary and 
analysis of the information contained in the most recent reports submitted by the 
agency facility directors consistent with 38 U.S.C. 7451(e)(4).  The annual report 
also must include the amount of any pay adjustments under 38 U.S.C. 7451(d) 
during the preceding 12 months.  

 
OPM Responsibilities: 

 
A. Periodically evaluate the agency’s use of this provision for compliance with law 

including merit system principles. 
 

B. Ensure that the departments and agencies coordinate use of this provision and 
share information. 

 
C. Obtain concurrence from the Department of Justice, prior to the implementation 

of this section, that the salary data collected to establish nurse locality pay rates 
may be shared among Federal agencies without violating U.S. antitrust laws. 

 
X. Pharmacist Executive Pay 
 

Citation: 
 
38 U.S.C. 7410 (b) 
 
§ 7410 Special Incentive Pay for Pharmacist Executives.  

  
(b) Special Incentive Pay for Department Pharmacist Executives- (1) In order to recruit 
and retain highly qualified Department pharmacist executives, the Secretary may 
authorize the Under Secretary for Health to pay special incentive pay of not more than 
$40,000 per year to an individual of the Veterans Health Administration who is a 
pharmacist executive. 
(2) In determining whether and how much special pay to provide to such individual, the 
Under Secretary shall consider the following: 
(A) The grade and step of the position of the individual. 
(B) The scope and complexity of the position of the individual. 
(C) The personal qualifications of the individual. 
(D) The characteristics of the labor market concerned. 
(E) Such other factors as the Secretary considers appropriate. 
(3) Special incentive pay under paragraph (1) for an individual is in addition to all other 
pay (including basic pay) and allowances to which the individual is entitled. 
(4) Except as provided in paragraph (5), special incentive pay under paragraph (1) for an 
individual shall be considered basic pay for all purposes, including retirement benefits 
under chapters 83 and 84 of title 5, and other benefits. 
(5) Special incentive pay under paragraph (1) for an individual shall not be considered 
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basic pay for purposes of adverse actions under subchapter V of this chapter. 
(6) Special incentive pay under paragraph (1) may not be awarded to an individual in an 
amount that would result in an aggregate amount of pay (including bonuses and awards) 
received by such individual in a year under this title that is greater than the annual pay of 
the President. 
 
Occupations Covered: 

 
Individuals performing direct patient-care services or services incident to direct patient-
care services (as prescribed by 5 U.S.C. 5371) employed as pharmacist executives.  
Pharmacist executive pay may not be paid to a member of the Senior Executive Service. 
 
Agency Responsibilities: 
 
If the agency head or designee deems it necessary to provide employees who are serving 
in pharmacist executive positions with special pay, then the agency head or designee 
must authorize special pay in accordance with section 7410(b).  The agency’s official 
policies that describe eligibility for pharmacist executive pay must be applied 
consistently to the civilian pharmacist executives covered by this provision and follow 
merit system principles. 
 
OPM Responsibilities: 

 
Periodically evaluate the agency’s use of these provisions for compliance with law and 
the delegation agreement. 

 
 


